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Kellie Martinec, Rules Coordinator
Office of General Counsel
Railroad Commission of Texas

August 15,2022

Via email rule texas.qov

Re: Comments to Proposed Statewide Rule 66

Dear Mrs. Martinec:

BTA Oil Producers, LLC ("BTA") has reviewed the proposed new Section 3.66 of the

Texas Administrative Code ("statewide Rule 66") and submits the following:

. BTA joins in all the comments, requested changes, and accompanying rationale for

such comments and requested changes that have been provided to you by Henry

Resources LLC, a copy of which is attached as Exhibit "A."
o Additionally, BTA asks that with respect to Subsection (a), Applicabilitybe amended

to exempt a facility from Statewide Rule 66 if such facility requires more electrical

energy to operate than the amount of electrical energy that can be generated from the

gas produced from such facilitY.

Please let us know if there is anything else we can provide.

Sincerely,
BTA Oil Producers,LLC

a_?.Ø*v{1 l^.
Rick D. Davis, Jr
General Counsel



EXHBIT A
(Copy of Henry Resources LLC's Comments and Requested Changes to Statewide Rule 66)



Via email
I(ellie Martinec, Rules Coordinator
Office of General Counsel
Reilrs¿d Commission of Texas

"ulescoorclinntof@r*c. rexa s.ggv

Re: Comments to Proposed Statewide Rule 66

Deat Mrs. Mattinec:

Henry Resoutces TTC ("Henry') heteby ptovides the following comments to the Røilroad
Commission of Texas ("RRC') on the requested changes to 16 Texas Administtative Code S 3.66
('Statewide Rule 66'), and the attached, coresponding blackline of the rule for your convenience.
Henry is committed to the goal of imptoving reliability of the electricity supply chain in the State of
Texas, and makes the following comments in furtherance of that objective.

Ovetview

The goal of Henry's comments is ¡wofold: First, to cladft a producer's discretion to weathedze
facilities it operates based on actual opetations and its expetience and expeftise in the field. Second,
to propetly tailor the n¡le so that it only applies to those facilities materially contributing to power
genetation in the State. To that end, Henry adds the term "dry" to the description of natural gas because
only dry natural gas is sent to Texas's gas-fired electtic genetâtors. An opetator will know how much
dty g"t it ptoduces fot a factlity based on historical sales records-the ratio of wet gas produced to
dry gm sold traditionally does not vary once ptoduction stabilzes.

In addition to the comments included in this lettet regatding Statewide Rule 66, Henry strongly
tecommends that the RRC also amend Statewide Rule 651 to allow exceptions to the cdtical
desþation fot facilities that do not contribute to power generation in the State, make a minimal
contribution to power generation, ot patticþate in the Electtic Reliability Council of Texas's
('ERCOT') load resource progtam. ERCOT has publicly stated that, "the value of a Load Resource's
load reduction is equal to that of an increase in genetation by a generating plaLnt."z Failute to exempt
facility's patticipating in the load tesource program from the cdtical desþation will, thetefore, result
in a loss of av¿ilable power equivalent to that of a loss of dispatchable power generation.

In support of its stated goals, Henry submits the following comments:

1 l6 Tex. Àdmin. Code g 3.65.

2 ERCOT, Lo^D tu,:souRcti P^Rrrcrp^'lroN TN

https://wnnv,crcot.corn/service¡/progran¡s /lond/lnnr (ast visited June 73,2022).

'rul, ERCOT M..\RKtr'rs,

I-fenry Resources l,[,C, 3525 Anc-h'r:ws FIwy, Micilancl, 1'X 79703 - (432) 694-3000



Comments

Comment l: Subsection (a) ApplicabillE should be amended to clarifr that facilities are exempt
from Statewide Rule 66 if the facilities ptoduce less gas than the minimum production volumes
described in Statewide Rule 65 or if the facilities are included on an âpproved Form CI-X (Critical
Desþation Exception Application).

Comment 2: Subsection (Q ApplicabiliE should be amended to clearþ state that Statewide
Rule 66 only applies to a gas supply chain facility that has received actual notice it is on the electricity
supply chain map. Henry cannot see the map to detetmine if any of the facilities it operates are on the
map. Thus, operatols must be notified about which facilities are included on the map to determine
whether the de applies, and how to implement applicable weathet emergency preparedness
stand¿tds.

Comment 3: Subsection þ)$) Defnitiozr should be amended to clatifr the meaning of "major
weathet-telated forced stoppage" as follows:

r The definition should include an objective standatd, e.g., a percent in loss of ptoduction, that
would constitute a major weather-telated forced stoppage. Giving the Director of the Critical
Infrastructute Division discretion to detetmine which weather-related forced stoppages
qualifr as major weathet-related forced stoppâges will result in an inconsistent application of
this rule.

'fhe definition should also be based on an operâtor's intentional conduct. An operator must
not be penalized if it attempts, in good faith, to produce natural gas dudng a weather
emetgency in compliance with this rule.

The loss of ptoduction should be measured in volume "f dry natwal gas lost because only dry
natural gas is sent to Texas's gas-fued electric generators.

Comment 4: Subsection þ)(5) Defnitizz.r should be amended to include "nràjot" in the
definition of "tepeated weather-telated fotced stoppage," i.e., "\üØhen a gas supply chain facility or a
gas pipeline facthty has mote than one maiot weathet-related forced stoppage violation within a

calendar yeat." As proposed, any minot ot immatedal weathet-related forced stoppage may trigget the
requfuement fot tn operatot to hire a third-party engineer and incur a significant, but unnecessary
expense with no added benefit to gnd teliability.

Comment 5: Subsection þ)(B) Defnitioz¡ should be amended to clearþ state an operator's
discretion to implement weatherization standatds based on the operatot's own expefüse and analysis
regatding prepatations to operâte its own facilities during a weather emergency. As proposed, the
definition tequires opetâtors to install equipment to mitigate weather-related operational risks, which
may not be tequired in cettain circumstances, is not the puqpose of the rule, may lead to waste, and is
unduly burdensome on ptoducets.

Commcnt 6: Subsection þ)(9) Dcfinitiorer should be amended to avoid tedundancy and
ptomote consistency-the definiúon of "weathet-telated forced stoppage" should refetence "we¿thei
emetgency," i.e., "An unanticipated and/ot unplanned outage in the ptoduction, treating, processing,
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storage, or transportation of nâtufal gas that is caused by 4 weather emergency teenditiearsueFm
.',

Comtnent 7: Subsecdon GXIXA) ercm tþe sstaiaed oþerations must be amended to avoid any
suggestion that the RRC has judsdiction to tequire ptoducets of natural gas to operate under any
conditions. Oil and gas producers are not public utilities, as thât tetm is defined in Section 186.001 of
the Texas Utilities Code, and afe, therefore, not subiect to the continuous and adequate service
tequirements outlined in Section 186.002 of the Texas Utilities Code. Henry recommends the text of
thissubsectionbeamendedsothatthesubsectionteads,..[@@t
weather-related fotced stoppage of a gas supply chain facility,..dudng a weather emergency,..."

Comment 8: Subsection (.X1)@) nrnct known aeatber-rclatedforced stoppages should be amended
to Promote consistency with all other sections of the rule. The phrase "cold weather conditions"
should be replaced with "weather emergencies" because cold weathet conditions are included in the
definition of "weathe¡ emergencies," i.e., "cotrect known tepeated weathet-related forced stoppâges
thatpfeventedsustainedoperationofafacùttybecauseofprevioust@w3ther
emefacncics."

Subsection GXIXB) should also be amended, as stated above, to nartow the scope of
applicability to only those tepeated weather-telated fotced stoppages. ,A, single weather-related fotced
stoppage may be ¿ fluke ot an oudier, and conecting such an anom¿lous stoppage may not do anything
to support teliability of the grid. Mote narowly tailoring the rule to apply to repeated weather-related
forced stoppages will ensute that only problematic stoppages are coffected, supporting the reliability
of the grid.

Comment 9: Subsection GX2XA)-@) weather emeryenry þrcþaration mca.rilrer mtrst be amended to
avoid any suggestion that the RRC has jurisdiction to requfue ptoducets of natunlgas to opetate under
any conditions, and to clarifr the opetator's disctetion to implement weatherization standatds based
on the operator's own expertise and analysis regatding prepatations to opetate its own facilities during
a weathet emergency. For example, the initial sentence of subsection (2) should be amended to read,
"lü(/eather emergency prepatation measrues tequfued by pzttgtaph (1) of this subsection þha$] may
include but are not limited to. , .."

Cogrment 10; Subsections þX2XC) enetgs,rü oþerations planning u:ing a ri¡k-ba¡ed aþþmach and

GX2XD) weatheriqalion methods should be eliminated from the de and placed into a manual for the
following teasons:

Fint, placing the weatheitzztton methods in a guidance manual instead of the rule allows the
RRC to propose new and/or amended weathenzaton methods without the necessity of a lengthy
demaking. New and/or amended weathetization methods will very likely become apparent as

producers, transpotters, and ptocessots implement the cwrently recotnmended weatherization
methods. If the weatherizalon methods 'wete placed in a manual, the RRC could easily modi$r their
recommendations to incorpotate this additional information.

Second, the proposed weatherization methods cunently included in the draft rule are not
equally applicable to ptoducers, transpoftets, and processors. For example, a prudent operator would
not keep fuel onsite at a ptoducing facility, as required by subsection (.X2)(DXÐ, because storing fuel
onsite cteates z firc hazatd. Additionally, it is uncleat how a producet would simulate cold weather
conditions to test fteeze protection components as tequired by subsectio" (.Xz)@X""). Furthetmote,
an oil and gas producer cannot coordinate with local authorities to allow for ingtess and egtess dudng
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weather emergencies, as required by subsection (c)(Z)p)(xix), because a producer only has authority
under the mineral lease to entet and use as rnuch of the surface estate as necessary to produce oil and
gas' The rninetal lease does not grânt access to third pafties at any time or allow the lessee to gtant
access to third parties, even during a weather emergency. Similarþ, a producet cannot bury subsuiface
water piping, even nerù¡ subsutface piping, without renegotiating existing minemlleases and/or surface
use agreements. Placing the tecornrnended weatherization methods in a manual will allow the RRC to
distinguish between weatheizaion methods applicable to production facilities, ttansportation
facilities, and ptocessing facilities.

Thfud, many of the technical tetms used in subsection (c)(Z)p) are not defined in statute, rule,
case law, ot other secondaty sources. Henry 6nds it difficult, if not impossible, to implement the
RRC's weathetization methods without additional detail regarding the definition and/or intended
intelpretation of the technical tetms. Placing the recornmended weathedzation methods in a manual
will allow the RRC to cleady define the technical terms currently cited in the proposed rule.

Fourth, the proposed weathetization methods cutrently included in the draft rule are methods
deployed in cold weathet climates.3 The weathenzation manual should be prepared in consultation
with industry so that ptoduction of natural gas in the State is not prematurely cuttailed due to unduly
burdensome weathedzation requirements.

The RRC regulatþ maintains manuals that ate used by industry and enforced by the RRC, e.g.,
H2S Manual, Iniection Stotage Manual, Oil & Gas Ptocedute Manual, Guidance Manual for Operators
of Small Natual Gas Systems, etc. The weathedzation methods cunently detailed in the ptoposed
tule ate the type of guidance materials the RRC has typically included in a guidance manual-a practice
cotnmon at the RRC for the past 50 years. Subsections GX2XC) emetgenytoperutionsplanniryasin¿a i¡k-
bawd appmach and (c)(2)p) weatberiqation metltods should be eliminated from the rule and placed into a
weathenzatton manual.

Comment 11: Subsections (dXlXAXÐ - (v) ll/eather EmeryenE Reødine¡s Attc¡tatioz should be
eliminated and replaced with the standard RRC certification:

Certifcatc: I dularc under þenahies þrc:cribed in Su. 91.14i, Texas Natural Resoarces Code, that I am
autboriryd to make tltis tzþort, lhat lbis ,v|uú uai þftPared b1 ne or under m1 srtpentision and dircction, ønd
tbat datø and facts ¡tated tltenin arc lnte, comct, ønd conphte, to the be$ oJ rry knowledge.

Co.mment 12: Subsectionr (dXl)(BXÐ - (*Ð Amaafion Attacltment should be eliminated and
replaced with the rcqutement to fi.le an emergency operations plan or sirnilar annual filing with a

genetal desctiption of the opetatot's operations and weatherizztion ptocedures.

Comment 13: Subsection (f) IYeailter-rvlatedforced toppø¿u should be amended to distinguish
between reporting standatds applicable to gas supply chain facilities and gas pipeline facilities. Henry
tecommends creating subsection (fl(1), reporting standatds applicable to gas supply chain facilities,
and subsection (f (2), teporting standards applicable to gas pipeline facilities. Subsection ($(3) could
addtess tepeated weather-telated fotced stoppages, and would be applicable to both gas supply chain

3 See, e.g, ÅPPENDIX: GTI Rrnorq FERC It[ipoR'r' oN OU1AGES 
^ND 

CUR'r'^il.MEN'rs DuruNG Tr-rE Sou'r'r wnsT Col,o
WËATIIER EvEN'r oF FIìBRUARY 7 - 5,2017 (Äug. 2011), ¿v¿ilable at htrpi¡//rvrvrv.fcrc.gov/sircs./clefault/filcs,/2{120-
04/08- I 6-l I -rcport.orlf.
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facilities and gas pipeline facilities. As proposed, the rule is not clear about which reporting standards
apply to the different facilities.

Comment 14: Subsection (f)(1) IØeather-nlatedforced stoþþagu should be amended to increase rhe
threshold fot a tepottable weathet-telated forced stoppage from >0 mcfd to the greater of 15,000 mcfd
per lease or a foty percent (4070) teduction in lease production averaged over 

" 
th-t.. (3) month period

of standard production, whichever is gre ter, Ptoducers may expedence a slowdown in the gas molecules
dudng a cold-weather weathet ernetgency due to thetmodynamics. There are also natüal fluctuations in
ptoduction. Subsection (fl(1) should be clarified to ensure that the repoting requfuements ate only
tdggered when a teduction in production is caused by an unanticþated and/ot unexpected weather
emergency. This would also ensute that opetators ate only penalized for degtadations of producd.on
ftom actual weathet-telated forced stoppages.

Comment 15: Subsection $)Q) Rrpeatea weatbernhtcdforced stopþagu should be amended ro clâri$'
the following:

¡ Conüacting with a thitd-patty is only required after notj.ce and opportunity fot hearing, and in
accotdance '¡¡ith a RRC final order.

The term "qualifi.ed engineer' should be teplaced with "registercd ptofessional engineer,"
consistent with âll othet RRC regulations.

. Operatots must be given the option to ûle the engineet's assessment and operator's corrective
action plan as confidential in accotdance with subsection (d) of the rule to protect operational
trade sectets.

Comment16: Subsection (Ð(1) Vioktìon of tltis nction b agøs Mppþ chainfaciligtoþeratorshouldbe
amended to cladft that an alleged violation that is not remedied in a reasonable amount of time will only
be teferted to the Office of the Attomey General after notice and opportunity fot hearing. This will
ensure enforcement of Statewide Rule 66 is consistent with all othe¡ RRC des.

Comment l7: Subsection (p)(L) EnJorænenl should be amended to replace "person" ftom line
4 with "gas supply chain facility''to clati$r that this subsection only applies to gas supply chain facility
operators.

Comment 18¡ Subsection (p¡)Q) Enforænøzl should be amended, as stated above, to replace
"person" ftom line 4 with "gas pipeline facility operatoC' to clarifr that this subsection only applies to
gas supply chain facility operators.

Comment 19: Figur l6 TAC [t.66Q)O.Theptoduction thresholds identifiedin the violation
factors should be updated to reflect the degtadation in production (greater of 15,000 mcfd pet lease
or a fotty petcent (40'/ù reduction in lease production averaged over â three (3) rnonth period of
standard ptoduction) discussed in the previous comfnent.

Comment 202 Figttw 16 TAC [t.66(!(l),-fhe factot value assþed to an oil lease or gas well
facility ptoducing an àvetage of 5.000 mcfd and a gas processing plant, undetgtound gas storage, or
gas pipeline faøltty ttansporting 200.000 mcfd is a five-fold increase in potential volume lost, thus
ptoducers should be entitled to a higher threshold of gteater of 15,000 mcfd pet lease or a fotty
percent (4070) reduction in lease production avetaged ovet a thtee (3) month period of standard
ptoduction discussed in the previous comment.
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Comment 21t Figzn 16 TAC [t.66&)0) The viol¿tion factot "Hazatd to health, safery, or
econornic welfate of the public" should be amended to "ÂçSd hazatdto healt\ safety, ot 

""onómi"welfate of the public."

Comment 22: Figute 16 TAC $3.66(gX1) should be amended to include a factotvalue of '1
Ç' for a ptoducets good-faith attempt to ptoduce natural gas duting ¿ weather emergency.

Please let me know if there is anything else we can provide.

Sincetely,

HENRY RESOURCES LLC

,14
President a-*
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$3.66. Weather Emergency Preparedness Standards.

(a) Applicability.

(l) t Unless otherwise

provided in subsection (aX2), this section applies to a gas supply chain facility that is:

(A) included on the electricity supply chain map created under Texas

Utilities Code $38.203; and

(B) designated as critical in $3.65 of this title, relating to Critical Designation

of Natural Gas Infrastructure.

(2) This section does not apply to a gas supply chain facility that is:

(A) a gas well or oil lease producing less gas than the minimum production

volumes described in 83.65 of this title. relating to critical gas suppliers. regardless of whether the facilitv

is included on the electricitv suppl), chain map created under Texas Utilities Code 838.203: or

(B) included on an approved Form CI-X pursuant to $ 3.65 of this title"

relatins to exceptions to Critical Designation of Natural Gas Infrastructure.

(3) In accordance with Texas Utilities Code $121.2015, this section applies to a gas

pipeline facility that:

(A) directly serves anatural gas electric generation facility operating solely

to provide power to the electric grid for the Electric Reliability Council of Texas (ERCOT) power region

or for the ERCOT power region and an adjacent power region; and

(B) is included on the electricity supply chain map created under Texas

Utilities Code $38.203.

(4) This section will onl]¡ apply to those gas supplv chain facilities for which the

operator has received no less than six-months actual notice that the facility is included on the electricity

supply chain map created under Texas Utilities Code ô38.203.

(b) Definitions. In this section, the following definitions apply.

(1) Critical component--Any component, including equipment rented or leased from

a third party, that is susceptible to weather-related interruptions, such as those caused by freezing

temperatures,freezingprecipitation, or extreme heat, the occunence of which is likely to significantly

hinder sustained operation of the gas pipeline or gas supply chain facility.

(2) Gas pipeline facility--A pipeline or pipeline facility regulated by the Commission

under Texas Utilities Code Chapter 127.

(3) Gas supply chain facility--A facility that is:

I



(A) used for producing, treating, processing, pressurizing, storing, or

transporting natural gas, Íts well as handling waste produced;

(B) not primarily used to support liquefied natural gas pretreatment,

liquefaction, or regasification facilities in the business of exporting or importing liquefied natural gas to

or from foreign countries;

(C) otherwise regulated by the Commission under Subtitle B of Title 3,

Texas Natural Resources Code; and

(D) not regulated by the Commission under Texas Utilities Code Chapter

t2l.
(4) Major weather-related forced stoppage-A weather-related forced stoppage tha[

(A) is caused by the intentional disreeard of this section: and

(B) results in a significant impact to public safety and tas¿*er¡mine+gy+le

l;
(C) results inthe loss of production exseeding 15"000 Mcf of dry natural gas

per daly or a fortv percent (4002) reduction in lease production ofdry natural gas averaged over athree (3)

month period of standard production. whichever is greater'

(5) Repeated weather-related forced stoppage--When a gas supply chain facility or a

gas pipeline facility has more than one major weather-related forced stoppage violation within a calendar

year.

(6) Sustained operation--Safe operation ofa gas pipeline facility or a gas supply

chain facility such that the facility does not experience a weather-related forced stoppage in production,

treating, processing, storage, or transportation ofnatural gas.

(7) Weather emergency--Weather conditions such as freezing temperatures, freezing

precipitation, or extreme heat in the facility's county or counties that result in an energy emergency as

defined by $3.65 of this title. A weather emergency does not include weather conditions that cannot be

reasonably mitigated such as tornadoes, floods, or hurricanes'

(8) Weatherization--The iterative cycle of preparedness for weather emergencies that

may include[s] corrective actions taken on issues identified from tpreiÈi€üs] recent extreme weather

events or internal review, implementation of processes, [and] potential installation of equipment to

mitigate weather-related operational risks, or an)¡ other measures the operator believes are prudent to

prepare for a weather emergency.

(9) Weather-related forced stoppage--An unanticipated and/or unplanned outage in

the production, treating, processing, storage, or transportation ofnatural gas that is directly caused by a

weather emergency t '
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(c) Weather emergency preparedness standards for a gas supply chain facility or a gas

pipeline facility.

(1) By December lst of each year, a gas supply chain facility operator or a gas

pipeline facility operator shall implement weather emergency preparation measures intended to:

(A) t@ prevent weather-related forced stoppage

of a gas supply chain facility or a gas pipeline facility during a weather emergency; and

(B) correct known repeated weather-related forced stoppages that prevented

sustained operation of a facility because of previous teeld+vea*he+eendi+iens] weather emergencies.

(2) Weather emergency preparation measures required by paragraph (l) of this

subsection Ishd+l may include but are not limited to:

(A) self-assessment[-l and inspection[sç and+es+s] of critical components and

other equipment;

(B) tprevi+ingl training on weather emergency preparations and operations

to relevant operational personnel;

(C) emergency operations planning using a risk-based approach to identiff,

test, and protect the critical components of tthel AUy facility that experienced a repeated weather-related

forced stoppage; and

(Ð weatherization of [the] any facility that experienced a repeated weather-

related forced stoppage using best practices and methods applicable to the facility based on the type of

facility, the facility's critical components, the facility's location, and weather data for the facility's county

orcountiest .t@

ma*e+ials;

@;

f€€ilitfi

(v) installing adequate wind breaks er temperar'' enelesures

€qÈipment êr fa€ititie

(vi) enelesing sensers and ether sensitive instruments fer eeld

@i
(viÐ installing thermal insulatien and/er heat traeing deviees;

J



tnspeeting theffiêl

ien

sys+ems;

@;

;

iefr

applieaUle€qËipmenti

a+alte+na+i¡¿e+e-air;

i

enelesures; tank trueks; mebile stearner units; and pressure trueks;

(xx)

iping:

@l
(d) Weather Emergency Readiness Attestation'

( 1 ) Submittal of V/eather Emergency Readiness Attestation. By December I of each

year, anoperator of a gas supply chain facility or a gas pipeline facility shall submit to the Commission a

Weather Emergency Readiness Attestation that:

(A) is sworn to by an authorized t€ff,€€rl agent of the operator entity
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attesting, under penalties prescribed in Texas Natural Resources Code $9LI43, that the agent was

authorized to make the report. that the report was prepared by the agent or under the agent's supervision

and direction. and that the data and facts stated in the reoort are true. conect. and complete. to the best of

the agent's knowledge: and t+O ion

Fmergeney Reêdine i]

@

€pe+a*oÊeftiqË¡and

theatrtherized effieer er under theautherized effieer's supervisien and direetien;]

(B) includes an emergency operations plan. including a general description

of the operator's emergenc)'oDerations and weatherization procedures' I@

;

\ÃñateË

@

i
;

@

@;

GÐ---4tr€+ys+€ms;

(C) feÊthe $/eather Emerg
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(2) Confidentiality of the Weather Emergency Readiness Attestation. A gas supply

chain facility operator or a gas pipeline facility operator filing information with the Commission that the

operator contends is confidential by law shall notiff the Commission on the Weather Emergency

Readiness Attestation. If the Commission receives a request under the Texas Public Information Act

(PIA), Texas Govemment Code, Chapter 552, for materials that have been designated confidential, the

Commission will notify the filer of the request in accordance with the provisions of the PIA so that the

filer can take action with the Office of the Attorney General to oppose release of the materials.

(e) Inspection ofgas supply chain facilities and gas pipeline facilities. Each facility required

to comply with this section is subject to Commission inspections to ensure compliance with this section.

(Ð Weather-related forced stoppages by a gas pipeline facility or gas supply chain facility.

(1) Gas supply chain facility.

(A) An operator of a gas supply chain facility [e+aaasaþfine{aeiliff] that

experiences a weather-related forced stoppage in sustained operations during a weather emergency shall

notify the Commission immediately through the Critical Infrastructure Division's notification portal if the

stoppage is not resolved within 1z+^"172 hours of discovery of the stoppage.

(B) In the event a weather-related forced stoppage results in the greater ofa

loss of production exceeding 15,000 Mcf of dry natural gas per day, or a forty percent (400lo) reduction in

lease production ofdry natural gas averaged over a three (3) month period ofstandard production [e++

]'

the operator shall, upon discovery of the stoppage, immediately contact the Commission on the Critical

InfrastructureDivision24-houremergencytelephonenumber't

@ie*l
(2) Gas pipeline facility.

(A) An operator of a gas pipeline facility that experiences a weather-related

forced stoppage in operations during a weather emergency shall notifu the Commission immediatelv

throueh the Critical Infrastructure Division's notification portal if the stoppage is not resolved within 24

hours ofdiscovery ofthe stoppage.

(B) In the event a weather-related forced stoppage results in the stoppage of

gas processing. storage withdrawal. or transportation capacity exceeding 200 MMcf per day. the operator

shall. upon discovery of the stoppage. immediatelv contact the Commission on the Critical Infrastructure

Division 24-hour emerqency telephone number.
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(3) Repeated weather-related forced stoppages. An operator of a gas supply chain

facility or a gas pipeline facility that experiences repeated weather-related forced stoppages t€r+aj€r

in sustained operationg t

insl shall, after notice and opportunity for hearing. tupen+e+iee

*em+nel and in accordance with a Final Order issued by the Commission;þl

(A) contract with a registered professional engineer in accordance with Texas

Natural Resources Code $ 86.044(fl t iea€el to assess its weather

emergencypreparationmeasures'plans,procedures,andoperations.t

ør at teast the previ

(B) t@l Within the timeframe provided and in

compliance with the Commission's lnetieel order. the operator shall submit to the Commission a written

assessment prepared by the tq!ålif,€dl registered professional engineer [and] setting out the facility

operator's corrective action plan [rvithin the tknefrarne required and in eemplianee rvith the terms in the

€emn*issien-s-netiee ]. The operator may submit

the assessment and corrective action plan as "confidential" in accordance with subsection (d) of this

section. relatins to Confidentiality of the Weather Emergency Readiness Attestation.

(4) If an inspection determines that the weather-related forced stoppage was caused

by the facility's failure to adhere to the requirements of this section. the facility may be subiect to an

enforcement action.

(g) Enforcement.

(l) Violation of this section by a gas supply chain facility operator.

(Ð A gas supply chain facility operator will be given notice and opportunity

for a hearing for alleged violations of this section if the alleged violation is not remedied in a reasonable

amount of time.

(Ð Pursuant to Texas Natural Resources Code $86.044 and $$86.222-.224,

if the Commission determines, after notice and opportunity for hearins,that a tpersen] gas supply chain

facility operator has violated this section t

time], the Commission shall notify the Office of the Attorney General of Texas of the violation in

accordancewithTexasNaturalResourcesCode$86.22z.t

l
(Ç) The table in this paragraph contains a classification system to be used

under Texas Natural Resources Code $86.222 for violations of this section.
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Figure: I6 TAC 53.66(s)(1)

(2) Violation of this section by a gas pipeline facility operator.

(Ð A gas pipeline facility operator will be given notice and opportunity for a

hearing for alleged violations of this section. Pursuant to Texas Utilities Code $ 121 .201 5, if the

Commission determines that [*persen] the gas pipeline facility ooerator has violated this section and the

violation is not remedied in a reasonable amount of time.[;]

(Ð [+]The Commission shall report the violation to the Office of the

Attorney General of Texas. Pursuant to Texas Utilities Code $121.206, the Commission shall assess an

administrative penalty for a violation of this section, which may be up to $1,000,000 for each offense.

Each day a violation occurs constitutes a separate offense.

(Ç) In accordance with Texas Utilities Code $121.206(d), the Commission

will use the table in paragraph (l) of this subsection in assessing penalties for a violation of this section.

The penalty amounts contained in the table in paragraph (l) of this subsection are provided solely as

guidelines to be considered by the Commission in determining the amount of administrative penalties for

violations Texas Utilities Code, Chapter 121, Subchapter E, or a safety standard or other rule prescribed

or adopted under that subchapter. The establishment of these penalty guidelines shall in no way limit the

Commission's authority and discretion to cite violations and assess administrative penalties. The

Commission retains full authority and discretion to cite violations of Texas Utilities Code, Chapter l2l,
Subchapter E, or a safety standard or other rule prescribed or adopted under that subchapter, and to assess

administrative penalties in any amount up to the statutory maximum when warranted by the facts in any

case, regardless of inclusion in or omission from this section. The penalty calculation worksheet shown in

the table in paragraph (l) of this subsection lists the typical penalty amounts for certain violators, the

circumstances justiffing enhancements of a penalty, and the circumstances justifying a reduction in a

penalty.
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Figure: 16 TAC $3.66(Ð(l)

Classification System

Violation Factors Factor Value Points Tally

Oil lease or gas well facility out of compliance with $3.66
produces an average of 15,000 Mcf of dry natural gas per
day or a forll' percent (40olo) reduction in lease production
ofdry natural gas averaged over a three (3) month period of
standard production. whichever is grealet

4

Oil lease or gas well facility out of compliance with $3.66
produces an average of 1,000 Mcf or more per day but less

than 5,000 Mcf of natural gas per day
J

Oil lease or gas well facility out of compliance with $3.66
produces an average of 500 Mcf or more per day but less

than 1,000 Mcf of natural gas per day
2

Oil lease or gas well facility out of compliance with $3.66
produces an average of 250 Mcf or more per day but less

than 500 Mcf of natural gas per day
I

Gas processing plant, underground gas storage, or gas

pipeline facility out of compliance with $3.66 that resulting
in a loss of processing, storage withdrawal, or
transportation of 200 MMcf or more of natural gas per day

4

Gas processing plant, underground gas storage, or gas

pipeline facility out of compliance with $3.66 that results in
a loss of processing, storage withdrawal, or transportation
capacity 100 MMcf or more per day but less than 200
MMcf of natural gas per day

J

Gas processing plant, underground gas storage, or gas

pipeline facility out of compliance with $3.66 that results in
a loss of processing, storage withdrawal, or transportation
capacity of less than 100 MMcf of natural gas per day

2

Actual fH]\azañto health, safety, or economic welfare of
the oublic

5

Potential hazañto health, safety, or economic welfare of
the public

2

Time out of
compliance
(calculated as days the

operator fails to
remedy a violation
noted in a
Commission notice of
violation)

90 days or greater 4

60 days or more but less than 90
days

J

30 days or more but less than 60
days

2

5 days or more but less than 30
days

I
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Reckless conduct of operator J

Intentional conduct of operator 5

Repeat violations based on operator's history of
compliance

J

Good faith effort to remedy violation -2

No effort to remedy violation 5

Good-faith effort to produce durine weather
emerqencY

-4

Iotal

Penalty maximum per
violation

15 points or more = Class A violation

l0-14 points: Class B violation
5-9 points = Class C violation
l-4 points: Class D violation

$More than 5,000r

$5,000

$4,000

$3,000

1 Pursuant to Natural Resources Code $86.222, the required classification system shall provide that a

penalty in an amount that exceeds $5,000 may be recovered only if the violation is included in the highest
class of violations in the classification system.
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