April 8, 2020
The Honorable Wayne Christian
The Honorable Christi Craddick
The Honorable Ryan Sitton
Railroad Commission of Texas
P.O. Box 12967
Austin, Texas 78711-2967

RE: Verified complaint of Pioneer Natural Resources U.S.A. Inc. and Parsley Energy Inc to determine
reasonable market demand for oil in the state of Texas

Dear Chairman Christian and Commissioners Craddick and Sitton,

In response to your request for comment, we, the undersigned, encourage you to curtail oil production in
the wake of the collapse of oil prices. We ask you to prioritize production cuts for producers and fields
with the worst records of excessive flaring, and to develop a plan to ratchet down production of oil
throughout the next decade.

As the complainants note, we are simultaneously experiencing both a “massive surge in the supply of o0il”
and “precipitous decline in oil demand.” This imbalance is creating a glut of unneeded oil; production in
excess of reasonable market demand, defined in TNRC §85.046(10) as “waste.” When the the Railroad
Commission of Texas (RRC) “finds wasteful production is occurring or is imminent, the Commission is
compelled by TNRC §§85.042(b) and 85.051 to issue such rules or orders as are necessary “to correct,
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prevent or lessen the waste.

Unfortunately, excess production is not the only waste currently fouling the Texas oil market. The
dramatic increase in routine flaring and venting of natural gas also wastes valuable natural resources by
pumping Texas’s energy reserves into the air.

The RRC has a legal obligation to prevent such waste. Historically, the RRC had a multi-decade long
practice of strongly enforcing Statewide Rule 327 and fighting flaring. But in the past seven years, the
Commission has granted more than 27,000 flaring permits.® As you have previously stated, Chairman
Christian, in approving such flaring exemptions, the RRC creates an “incentive to flare out of
convenience and economics rather than necessity.” According to a report written by Commissioner Sitton,
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“Texas oil and gas operators’ total flare volumes were in the 650,000 Mcf/d range in 2018.”* Satellite data
show flaring volumes far greater.’ This is a waste of resources and is illegal.

Continuing to allow routine flaring is an abdication of duty by the RRC that has led to gross waste of
natural resources as well as serious harm to the environment. Flaring emits dangerous air pollutants, from
soot and formaldehyde to volatile organic compounds (VOCs) and nitrogen oxides. When nitrogen oxides
combine with VOCs in the sun, they form clouds of smog and ground-level ozone that pollute our
communities. According to Texas A&M researchers,’ flaring in the Permian Basin contributes as much
smog-forming nitrogen oxide pollution as nearly three mid-size coal-fired power plants in Texas every
year.

Smog and air pollution hurt our communities. Of all United States counties, seven of the top ten most at
risk for asthma attacks are in the Permian Basin.” The Texas Commission on Environmental Quality
(TCEQ) itself noted that air pollution from sulfur dioxide - a known trigger for coughing, shortness of
breath, and wheezing® - repeatedly exceeds safe levels in Texas’ Permian Basin.” The state of Texas and
the RRC have a duty to make sure our kids can safely play outside without increasing their risk for
respiratory disease.

Finally, in order to limit the worst effects of the climate crisis, we recognize that Texas must dramatically
reduce production of oil and gas. The National Climate Assessment, released in 2017, found that climate
change, resulting primarily from the burning of fossil fuels, will flood up to $20.9 billion in property
along Texas’ coast by 2030, and result in an additional 1,300 deaths in Texas per year by the end of the
century.'’ Science tells us that the United States must aim to virtually eliminate carbon pollution by 2050
if we are to prevent the worst impacts of global warming.''
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Oil and gas are now the largest contributors to greenhouse gas emissions in the United States.'” We
recognize weaning ourselves off oil will be a huge and complicated endeavor, but it can be done with the
clean energy technology and know-how we have today and with proper planning. We encourage the RRC
to develop a plan for an orderly exit from a dependence on oil and gas for state revenue and economic
activity.

Such a plan could help avoid Texas’ experience with the decline in the use of coal for electricity. Without
transition planning for the decline of coal-fired plants, the economies in communities such as Rockdale
that relied on lignite mining or communities where coal-burning power plants have closed have been
crippled. Instead, Texas could have eased the economic and social devastation with retraining and
transition planning.

As noted by the complainants, the RRC “has long possessed the authority to prorate oil production in
Texas based on market demand in order to prevent economic and physical waste.” Waste from excess
production and excessive flaring not only squanders natural resources but also puts our communities at
risk.

Specifically we recommend that waste from excessive flaring be used as a metric for allocating
production -- this fulfills the commission’s charge to reduce waste, protects natural resources and the
environment, and safeguards personal and community safety.'’ Because flaring specifically endangers our
health and our environment, prioritizing curtailment to companies and fields with the worst rates of
flaring, reduces wasteful production while reducing threats to public health from flaring and sets the stage
for Texas to become a leader in combating climate change. Commissioner Sitton’s report identifying the
worst offenders of flaring can be used to help allocate production cuts.

The extraordinary circumstances of our current moment require strong action from the RRC. We strongly
urge you to curtail oil production, prorating cuts to companies with the worst rates of flaring. Such a step
will help stabilize the market, significantly reduce the damage from flaring, and manage an orderly
decline of oil production in Texas.

Sincerely,

Luke Metzger
Executive Director
Environment Texas
200 East 30th Street
Austin, TX 78705
(512) 479-0388

"2 The Environmental Protection Agency, “Sources of greenhouse gas emissions,” 13 September 2019, available at:

13 “Mission Statement,” Railroad Commission of Texas, available at:

_11Q ¥ > _a .Q _ata



https://www.epa.gov/ghgemissions/sources-greenhouse-gas-emissions
https://www.rrc.state.tx.us/about-us/organization-activities/mission-statement/

Ilan Levin
Associate Director
Environmental Integrity Project

Robin Schneider
Executive Director
Texas Campaign for the Environment

Tricia Cortez
Executive Director
Rio Grande International Study Center

Bill Berg
Associate Director
Save RGV from LNG

Matt Krogh
Campaign Director
Stand.earth

David Foster
Texas Director
Clean Water Action

Isabel Ariaza, Ph.D.
Founding Member
For the Greater Good - Corpus Christi, Texas

Adrian Shelley
Director, Texas Office
Public Citizen

Sharon Wilson
Senior Field Advocate
Earthworks

Mariel Nanasi
Executive Director
New Energy Economy

J.D. Newsom
Executive Director
Big Bend Conservation Alliance



Collin Rees
Senior Campaigner
Oil Change International

Ranjana Bhandari
Founder, Board Chair
Liveable Arlington



